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to the risk which he did not disclose, but it also
appears that the underwriter, at the time, possessed
the same knowledge. Common sense and reason tell
us that in such a case the rule requiring disclosure
has no just application; common sense and reason
no longer govern the case. A rule has been enacted
in writing requiring disclosure and the policy must
be declared void on account of concealment.
Codification, therefore, however limited or disguised,
cannot, if it is made to have any effect at all, be
confined to what is known of the law. Instead of
declaring rules applicable only to known cases, and
those like them, it declares rules applicable to all
cases, known or unknown, described in the law.
Mr. Field in the Introduction above mentioned,
denies this : He says:

" This Code (his proposed Civil Code) is undoubtedly the
most important and difficult of all; and of this it is true that
it cannot provide for all possible cases which the future may
disclose. It does not profess to provide for them. All that
it professes is to give the general rules upon the subjects to
which it relates which are now known and recognised."

But Mr. Field, if he was fully aware of what he was
saying, could scarcely have been sincere. Where, I
beg to inquire, is any such profession as above men-
tioned set forth in his code, or in any proposed
codification? If that be what he'really intended by
codification, he certainly could not have objected to
have the intention clearly expressed. He could not
have objected to begin it with an article framed in
his own language as follows: "This code is intended
to give the general rules on the subjects to which it
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